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STATE OFNEW JERSéY
DEPARTO T OF LAW  & PUBLIC SAFEW
DM SION OF CONSIM RAFFO
STATE BOARD OF DENTISTRY

IN THEMATTEROF '1TE SUSPENSIUN
ORREVOCATION OF TlIE LICENSE OF

PETER M CCOLGAN, D.M .D
License No. DI 11400

io PM cncE DENTISTRY N THE
STATE OF NEW  JERSEY

Adminis% tive Acfon

ORDER OF TEO ORARY
SUSPENSION

THIS MATFER was opened to the New Jersey State Board of Denfsty on an

applicaion for a temporary suspension of resw ndent's license to practice denfsty purmuqnt to

N.J.S.A. 45:1 1-22, brought by Attorney General Peter Vemerio, Elemnor G. Bernsteia Dtputy

Attomey General, appearing. An Order to Show Cause was sir ed by M thony Villane, D.D.S.,

Board Presiden: schedlzling this matter to be heard on October 2, 1996.

The Verifed Complaint in this matter alleged in nine cotmts that respondent had

improperly touched nine female patients, wltich touc> g was sevnally motivated and unrelated
#

to legitimate dental practice. Specifcally, the Complaint alleged that ms early as October 1996

continuing through August 1996, respondent improperly toûched patients under tàe guise of

rendering dental treaa ent for his own sevllnl patifcation. n e Complaim fudher alleged iat

on September 10, 1996, respondent admitted to an inved gator 9om the Frfomement Bureau

much of the alleged conduct as it related to N tient S.R. M  to each paienta respondent's cond'lct

is alleged to have constituted gross malpracùce in violaéon of N.J.S.A. 45:1-21(c); rem ated acts

of negligence in violation of N.J.S.A. 45;1-21(d); and pmfessional miRonduct in Wolation of

N.J.S.A. 45:1-21(e). Said conduct was fnrther alleged to demons- te the absence of good moral



chacacter in violation of N.I.S.A. 45:6-3. A1l of the conduct wau alleged to demon<mte that any

further pmctice by respondent would POSe a cleàr and imminent danger to public healtha safety

arld welfare purplnnt to N.J.S.A. 45:1-2,2. n e State's complaint was supported by certifcations

of the nine patients, a certifcatson of the investigator from the Enforcement Bureau to whom

respondent made admissions regarding the alleged conduct and a brief in supN h of the Slte's

application.' No Answer was fled to the Vee ed Complaint.

Prior to the refllrn date, respondenta tluough counsel M ichael S. Bubb, Esq.,

s'ubrnitted via facsimile a letter dated October 1, 1996, requesting an adjol'rnment of the

October 2, 1996 henring.Neither the President nor the Vice President of the Board were

available. Counqel was advised to appear on October 2, 1996 to mques't the adjtnlrnment.

At its regular monthly meeting on October 2, 1996, the Board commenced a

hean'ng on the Attomey General's applicaiow w11 Anthony Villane, D.D.S., presiding.

Respondent was represented by M ichael S. Bubb, Esq.; Deputy Attom ey General Eleanor G.

Bernstein appeared on behalf of the State. Preliminarily respondent SIH  a Notice of Moion for

Relief Prior to sling an Answer seeking to defer Board decision m nding the plenary proceeding.

Concurrent with said applicatiow respondent made a motion to adjo=  the hemring in order to

G ord respondent's counRl more time to prepare his case. Both modons were denied based on

the Board's Msessment of the nature of the charges and its fmding that counsel hnd been

provided adequate notice with service having been esected on September 26, 1996.

n e Attorney General sought a Board nlling limiting the admissibility of cerfnin

lupon the Attomey General's motion and resw ndent's concurrence, it is directed th1 all
references to the patients' identides be deleted G fore any public ésKemination of tmnKcripts or
evidence in tllis matter. M  references to patients shall be by the use of inidals.



evidence which was to be profered by respondent. Specifcally, Deputy Attomey General

Belnstein asselled that information relative to the criminal backgrotmd of the victims should lx

excluded tmless presented in the form of ajudn ent of conviction. CounKel for respondentJ

argued, that due to the time constmints and the seriolzsness of the charges fled againd

respondent , he was Ilnnble to obtnin copies of anyjudpnents.

opportunities to develop evidence at the plenary hearing, the Board dete= ined not to allow

intzoduction of the private detective's stlmmaly prosered by respondent's counsel.

Recognlrn' ' the more expnnqiveg

1n her opening remark-s, the deputy directed the Board's attention to the sheer

number of patients who had come fonvard 5v1t.h statements conrnining a common core of facnlnl

allegations wità e king sim ilarities. ln support of this msseMions Deputy Attomey General

Bernstein pointed to the certifcations of the nine female padents, each of which userted that

respondent engaged in conduct that consisted of touce g, massaging, and fondling intimate

parts of their bcdies without theiz consent. Further, a num% r of the victsms reported that

respondent rubl d Vaseline on areas of their Y dies. Viewed in theiz entirety, the statements

paphically demonM te a pattem of contol by respondent over his female padents in situations

where the patien? were e> emely vulnemble. Relying on those factom together w11 the

epegious nature of the conduct the deputy argued that resm ndent's conduct palpably

demonM tes that his continued practice poses a clear and imminent danger to the public such

that respondent's license should be immediately, temporadly suspended.

Respondent's counxl, in his opening statement acu owledged the seriousner of

the allegations btrt questioned whether they represented an imminent o nger to the public which

wn= nted the immediate suspension of rev mdent's license. Cotmsel repeatedly asserted that



respondent had not been G orded adequate time to prepare for the hearing. Counsel indicated

that he intended to challenge the credibility of the patient S.R. CollnKel further suggested thnt

once S.R.'s credibility was at iss-ue, all yubsequent complaints would be suspect since S.R. was

the 5-  patient to come forward and 51e a cHminal complaint agains't re> ndent. Counqel

pointed out that he intended to submit am davits &om both the receptionist and the dental

assis'tant present in respondent's oëce on May 21, 1996, which would demonO te that the

conduct alleged regarding S.K  cotlld not have occurred. Cotmsel urged the Board to permit

respondent to continue to lvtain his license and, if necessam  to consider a less restictive

altemative, such as mortitoling, pending a plenary henùng.

At the henring, Deputy Attomey General Bernstein entered into evidence, without

objection, the e davit of the inveigator together with the certiGed statements of each of the

nine female patients œs contnined in the verifed complaintz

n e deputy highlighted the similarities in resm ndent's alleged conduct in each of

2n e following documents were entered into evidence by the State at the time of the
henring, including those s'ubmitted w11 the Verifed Complaint as follows:

S-1 Cellilcation of S.M . #1 regarding interview dated Septemhr 25, 1996.
S-2 CerliGcation of C.D. regarding interview dated September 23, 1996.
S-3 Cerlilcaéon of SA  regarding statement provided to the M ûtmt Olive

Police on M ay 26, 1996.
S-4 AfsdaArit of Investigator Susan Evans regarding September 10, 1996

interview of resw ndent
S-5 CediscaEon of D.N. regaMing interview dated September 19, 1996.
S-6 Aë davit of J.W . atteAing to handwritten notes dated August 9 and 12,

1996.
S-7 Certifcauon of M .P. regarding interview dated September 20, 1996.
S-8 Certi6cation of S.M. #2 regarding interview dated September 20, 1996.
S-9 CertiGcation of P.D. regarding interview dated September 20, 1996
S-10 Cei6cation of P.H. regarding interview dated SeptemGr 24, 1996.
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A practitioner whose license ïs suspehded or revoked or
whose surrender of lso>nse with or without preludice has been
accepted by the Board shall conduct him/herself as follows

.

1) Promptly deliver to the Board the original license and
current biennïal registration and e if authorïzed to prescribe
drugs, the current State and Federal Controlled Dangerous
Sbbstances registrations.

2) Desist and refrain from the practice of dentistry in any form
either as principal or employee of another lïcensee

.

3) Inform each patient at the time of any inquiry of the
suspended or revoked or retired status of the licensee

. When a
new licensee is selected by a patient

, the disciplined
practitioner Shall promptly make available the original or a
complete copy of the existing patient record to the ne

wlicensee
, or to the patient ïf no new licensee is selected

. Suchdelivery of record does not waive any right of the disciplïned
practitioner to claim compensation earned for prior service

slawfully rendered
.

4) Not occupy, share or use office space in which another
licensee practices dentistry .

furnâshïng professional dental
services, giving an opinion to the practice of dentistry or
its application, or any advice with relation thereto; and fr

omholding him/herself out to the public as b
eing entitled to

practice dentistry or in any way assuming to be a practicin
gprofessional or assuming

. using or advertising in relation
thereto in any other language or in such a mmnner as to convey t

othe public the impression that 
such person is a legal

practitioner or authorized to practice dentistry
. This

prohibition includes refraining 'during the period of suspensio
no r revocation from place=ent of any advertisement or professional

listing in any advertlsing medium suçgesting eligibility f
orpractice or good standïng

.

5) Desist and refrain from
as

Cease to use any stationery whereon such person 's name
appears as a dentist in practice . If the practitioner was
formerly authorized to issue written prescriptions for medïcatï

onor treatment
, such prescription pads shall be destroyed if the

license was revoked . If the license was suspended
, the#

prescriptions shall be destroyed or shall be st6red in a secure
location to prevent theft or any use whatsoever until issuanoe of
a Board Order authorizing use by the practitioner . simtiarly,
medïcations possessed for offlce yse shall be lawfully disposed

6)



of, transferred or safeguarded.

7) Not. share in any fee for dental services performed by any
otier licensee following the suspension

, revnomtion or surrender
of license, but the prlctitioner may be compensated for th

ereasonable value of the ser
vices lawfully rendered and

disbursements incurred on the patient's behalf prior to th
eeffective date of the suspension, revocation or surrender .

8) use of the'professional premises. The disciplined licensee
may allow another licensee to use the office premises forme

rlyoccupied by the di
sciplined licensee on the following conditions

only:

(a) The new licensee shall conduct the practice in every
respect as his/her own practïce includïng billings

, claim forms
,insurance provider nllmhers

, telephone numhers. etc.

no portïon of the
professional services rendered by the new licensee

,whether by percentage of revenue
, per capita patïent, or by any

other device or design, however denominated. The dïsciplined
licensee may, however

,contract for or accept payment from the new
license for rent (not exceeding fair market value) of the
premises and either dispose of or store the dental materïal 

andequipment
, but in no event shall the discipllned licensee

, on thebasis of a l
ease or any other agreement for compensation place in

the possession of any operator
, assistant or other agent such

dental material and equïpment
, exçept by a chattel mortgage.

The discïplined licensee may accept(b)
fees for

(c) No use of nameowned office name or tax- of disciplined licensee or personally
or provider identïfication numher.

2 .

Where the disciplined licensee was
using an individual IRS numher or
where the licensee was the sole
mem b e r o f a n i n c o rp o r a ted
professional association or a
corpo ration , the d isciplined
licensee may contract to rent the
offi c e p r e m i s e s t o a n ew
practitioner. The new practitioner
must use hïs/her own name and own
provider nnmher on all bills and
insurance claim forms . Neither the
name n o r the number of the
disciplined licensee may be used.

When th e license of a sole
practitioner has been revoked

. a
trade name must be cancelled and a
professional service corporatïon
must be dissolved.

Where the disclplined licensee is a



of d professional
which
a S
disciplined
to have

US/S
the ABC

group-type
Dental Groupe

licensee must

group
name such

the
arrangehi

s/her name deleted.
covered u/ ,or otherwise oblitevated
on all office signs, advertisements
publiyhed by the group after the
effective date of the Board
dlsciplinary Order and on all
printed billings and stationery

.The other group membera ma
ycontinue t

o function under the
incorporated or trade name

, minusth
e name of the dtsciplined

licensee, and may continue to use
its corporate or professional
ldentification numher.

member

(9) Report promptly to the Board compliance with each directiverequiring m
oneys to be reimbursed to patients or to other 

personsor third party payors or to any co
urt, and regarding supervisoryrepo

rts or other special conditions of the Order
.

(10) A practitioner whose lïcense is surrender'ed, revoked oractivel
y suspended for one year or more shall cond

uct him/herselfas follows:

1) Promptly require the publishers of any 
professionaldirectory and any oth

er professional list in which suchli
censee's name is knovn by the disciplined licensee to appear

,to remove any listïng indïcating that th
e practitioner is alicensee of the B

oard in good standing.

2) Promptly reqùire any and
remove the practitionerfs listing
indicating that such practitioner is

all telephone companies to
in any telephone directory
a practicing professional .

practïtïoner whose practice privileges are 
affected by a

y
disciplinary order shall within 9c days alter tàe

z
effectïve date of the Board order fil

e with the sxecutiveDirector of the Board a detailed affidavit 
specifykng bzcorrelatively lettered 

and numhered paragraphs how such pe
rsonhas fully complied with this directtve. The alfzdavit shall alsos

et forth the residence or other address 
and telephone numher towhich communications may be directed to such 

person. Anz changein the resïdence
, address or telephone numher shall be 

promptlyreported to the Executive Dïrect
or .

(11) A
Board


